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Abstract

The study of the legal responsibility of the public employee, in its criminal and disciplinary
branches, for the crime of embezzlement is of great importance, given that it is a crime that
violates honor and because of its harm to the public and private interests and its impact on
transactions with the state, which must be characterized by trust. To determine the criminal
and disciplinary responsibility of the perpetrator, the elements of this crime must be present,
in addition to the availability of the status of the public employee and those in his position,
as both disciplinary responsibility and criminal responsibility are considered two legal
means taken against the employee who committed a criminal act under the law or
regulations. Although the origin of them is that they are separate due to the nature of each
one, this does not negate the existence of a relationship between them. When the employee
commits an act punishable by law and at the same time violates the rules of public service,
the administration must refer him to investigation based on the law before imposing the
disciplinary penalty on the embezzling employee. The study concluded with a number of
conclusions, including the legislator’s requirement for the realization of legal responsibility
in the crime of embezzlement, an essential element, which is the status of the employee or
the person charged with a public service in the perpetrator. The crime of embezzlement, and
the severity of the penalty. The study recommended the necessity of the Iraqi legislator’s
intervention by amending Article 317 of the Penal Code, which stipulated that the penalty be
imprisonment instead of imprisonment in the event of the triviality of the stolen money,
when its value is less than five dinars, because the small value of the stolen money does not
negate the existence of the crime as long as its material and moral components are complete,
but it is a suitable circumstance to mitigate the penalty for the perpetrator.
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