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Abstract

The aim of this research is to study the role of functional solution theory in resolving
nationality conflict. The research followed the descriptive and comparative approaches. The
research reached several results, the most important of which is that the most important
problem facing jurisprudence and the judiciary with regard to dual nationality is the problem
of determining the law applicable to the legal relationship tainted by a foreign element in
what is termed conflict of laws. The research also found that the Iraqgi legislator, in some of
the controls for attribution, violated a constitutional principle, which stipulates equality
between men and women in rights and obligations, when he took into account the nationality
of the husband and not the wife, especially with regard to divorce, alimony, and filiation.
The research recommended not adopting territorial citizenship and being satisfied with jus
sanguinis citizenship, especially since they are established in the individual at one birth, with
the exception of cases such as those without parents and street children. The research also
recommended that the Iraqi and Lebanese legislators work to protect the child and take care
of his interests by adopting the law best suited to protect the child and secure his care. The
search for that law is limited to both the law applicable to the effects of divorce, and the
child’s personal law.

Key Words: Functional solution, positive conflict, nationalities.
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