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Abstract

The aim of this research is to study the extent to which the theory of exceptional
circumstances applies to administration decisions under exceptional circumstances, and the
extent to which it is subject to judicial oversight, as it represents the effective means and real
guarantee for preserving the public freedoms of individuals, by requiring the administration
to submit to the rule of law. The research followed an analytical method. The research
reached several results, the most important of which is that among the most prominent
exceptional systems adopted to confront the exceptional circumstances that threaten the state
and its people, are the military martial law system that is imposed in the event of war and its
areas, and the constitutional systems of exception, as in the content of Article (16) of the
French Constitution of 1958, For example, but not limited to, in addition to legislative
exception systems, as in the content of emergency and national safety laws. The study came
out with several recommendations, the most important of which is the need for the Iraqi
constitutional legislator to rely on the oversight of the administrative judiciary because it
falls within its jurisdiction, in accordance with the text of Clause (Second) of Article Seven
of the Second Amendment Law No. 106 of 1989 to the State Shura Council Law No. 65 of
1979.
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