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Abstract

This research addresses " The Inheritance Entitlement of the Deceased Son's Children from
Their Grandfather's Estate: A Comparative Jurisprudential Study with Yemeni Law" It
conceptualizes this entitlement and clarifies its governing jurisprudential rules. Additionally,
it outlines the rulings on the inheritance of the son's children in Islamic jurisprudence, both
in the absence or presence of surviving direct sons, clarifying whether this entitlement is
voluntary or mandatory under law and judiciary. The study reveals that this entitlement
transfers the share the deceased father would have received to his children as successors.
This occurs either through direct Sharia inheritance—if not excluded by a closer agnate—or
via a legally recognized bequest. This mechanism is grounded in solid rules, including
exclusion by intermediary, prioritization of agnates, and Tanzil (substitution). The research
confirms that the son's children inherit by consensus through fixed shares (Fard) or
residuary inheritance (7a’seeb) in the absence of surviving direct sons, with the son's
daughters having five detailed scenarios, whereas they are completely excluded by paternal
uncles according to the majority of jurists.

Key Words: Son’s children, inheritance, grandfather, obligatory bequest, entitlement.
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Ibn Juzayy, Abu al-Qasim Muhammad ibn Ahmad ibn Muhammad ibn Abdullah al-
Kalbi al-Gharnati (d. 741 AH). A/-Qawanin al-Fiqhiyyah (The Jurisprudential Laws).

Publisher and edition not specified.
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Ilbn Hazm, Abu Muhammad Ali ibn Ahmad ibn Sa'id al-Andalusi al-Qurtubi al-Zahiri
(d. 456 AH). Al-Muhalla bi al-Athar. Beirut, Lebanon: Dar Al-Fikr, edition and

publication date not specified.
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Ilbn Manzur, Muhammad ibn Mukarram ibn Ali, Abu al-Fadl Jamal al-Din al-Ansari
al-Ifriqi (d. 711 AH). (1414 AH). Lisan al-Arab (3rd ed.). Beirut, Lebanon: Dar Sadir.
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Ibn Nujaym, Zayn al-Din ibn Ibrahim ibn Muhammad (d. 970 AH). (1419 AH). A/-

Ashbah wa al-Naza'ir According to the Hanafi School. Edited by Zakariyya Umayrat.
Beirut, Lebanon: Dar Al-Kutub Al-llmiyyah.
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Abu Zahrah, Muhammad Ahmad Mustafa. (1950). Commentary on the Law of Wills
(2nd ed.). Cairo, Egypt: Anglo Egyptian Bookshop.
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Al-Az'ar, Reem Adel. (2008). 7he Mandatory Will: A Comparative Jurisprudential

Study (Unpublished Master's Thesis). Islamic University of Gaza, Palestine.
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Ministry of Awgaf and Islamic Affairs, Kuwait. The Kuwaiti Encyclopedia of Islamic

Jurisprudence (2nd ed.). Kuwait: Dar Al-Salasil, publication date not specified.
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Al-Bukhari, Abu Abdullah Muhammad ibn Isma'il. (1422 AH). Sahih al-Bukhari.

Edited by Muhammad Zuhayr ibn Nasir Al-Nasir (1st ed.). Dar Tawq Al-Najat.

Al-Barkati, Muhammad Umaym Al-lhsan Al-Mujaddidi. (1424 AH/2003).

Jurisprudential Definitions. Beirut, Lebanon: Dar Al-Kutub Al-limiyyah.
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Al-Baqgari, Muhammad Umar. (2004). Commentary on Al-Rahbiyyah with Al-Baqari's
Marginal Notes. Edited by Mustafa Dib Al-Bugha (11th ed.). Damascus, Syria: Dar
Al-Qalam.
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Bin Rashid, Salah Salem Saleh. (2020). The Mandatory Will between Jurisprudential
Foundations and the Position of Yemeni Law: A Comparative Analytical Study.
University of Aden Electronic Journal of Humanities and Social Sciences, October
Issue.
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Al-Buhuti, Mansur ibn Yunus ibn Salah al-Din al-Hanbali (d. 1051 AH). Kashshaf al-
Qina’ 'an Matn al-Igna’. Beirut, Lebanon: Dar Al-Kutub Al-limiyyah, edition and

publication date not specified.
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Al-Zayyat, Ahmad Hassan, Mustafa, Ibrahim, Abd al-Qadir, Hamid, & Al-Najjar,

Muhammad. A/-Mujam Al-Wasit (The Intermediate Dictionary). Cairo, Egypt: Dar Al-

Da'wah, edition and publication date not specified.
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Al-Zayla'i, Uthman ibn Ali ibn Mahjan Fakhr al-Din (d. 743 AH). (1313 AH). Tabyin
al-Haqga'iq: Commentary on Kanz al-Daqa'iq with Al-Shalabi's Marginal Notes (1st
ed.). Cairo, Egypt: Al-Matba'ah Al-Amiriyyah.
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Al-Shirbini, Shams al-Din Muhammad ibn Ahmad Al-Khatib. (1415 AH[1994).
Mughni Al-Muhtaj ila Ma'rifat Ma'ani Alfaz Al-Minhaj (1st ed.). Beirut, Lebanon: Dar
Al-Kutub Al-llmiyyah.
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Al-Ghamdi, Nasser ibn Muhammad ibn Mishri. (1426 AH). A Summary of the Science
of Inheritance (4th ed.). Makkah, Saudi Arabia: Dar Al-Tayyibah Al-Khadra.
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Al-Fayyumi, Ahmad ibn Muhammad ibn Ali (d. 770 AH). A/-Misbah Al-Munir fi
Gharib Al-Sharh Al-Kabir. Beirut, Lebanon: Al-Maktabah Al-limiyyah, edition and

publication date not specified.

sy A Sl Ge Jonl) Jit paiZall maiall diwall (4261 &) (gl (5ud8ll zlaal) o alis calis

el Glig Aaadal) ¢ el Gl ela] la sl (Cag . AL de A5 dena GuiaT. (ke mins) 2l

.Q:wSL\A

Muslim ibn Al-Hajjaj Al-Qushayri Al-Naysaburi (d. 261 AH). Sahih Muslim. Edited by

Muhammad Fu'ad Abd al-Baqi. Beirut, Lebanon: Dar lhya' Al-Turath Al-Arabi,
edition and publication date not specified.
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