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RESEARCH TITLE

Compensation for Harm Caused by Artificial Intelligence Applications in
the Medical Field

Abstract

This study aimed to examine the legal framework governing compensation for harm caused
by the use of artificial intelligence applications in the medical field, identify the forms and
criteria for assessing such compensation, and evaluate the adequacy of traditional civil
liability rules in addressing the technical and legal characteristics of these harms. The study
adopted analytical and comparative approaches by examining the relevant legal rules and
drawing on selected comparative legislation and legal experiences, particularly Iraqi and
French law and Directive (EU) 2024/2853 on liability for defective products. The findings
revealed that harm caused by medical artificial intelligence applications may be physical,
material, or moral and may extend to future harm and the loss of a chance of recovery or
improvement. This requires diverse forms of compensation, including restitution in kind and
monetary compensation, depending on the nature of the harm and the possibility of
remedying it. The study also found that assessing compensation requires consideration of the
severity of the injury, duration of treatment, degree of disability, actual loss, loss of
earnings, and psychological and social consequences, with the assistance of specialized
medical and technical experts. It concluded that the involvement of multiple parties, the
opacity of certain intelligent systems, and the difficulty of establishing causation are among
the main challenges to determining liability and ensuring fair compensation. The study
recommended establishing a specific legal framework governing liability for harm caused by
medical artificial intelligence, clearly defining the responsibilities of physicians, healthcare
institutions, manufacturers, and developers, and adopting flexible and comprehensive
criteria for assessing compensation in a manner that protects injured parties without
hindering medical innovation.

Key Words: Medical artificial intelligence; civil liability; compensation; physical harm;
moral harm; loss of a chance.
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