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RESEARCH TITLE

Civil Liability for Medical Diagnostic Errors

Abstract

This study examines civil liability arising from medical errors during the diagnostic stage,
which constitutes the foundation upon which subsequent treatment decisions are based. Such
errors may cause serious harm to a patient’s life and physical and psychological well-being.
The study aims to clarify the concept of medical diagnostic error, determine the standard of
care required of physicians, analyse the principal forms of diagnostic negligence, and
explain the means of proving such errors and the rules governing compensation for the
resulting harm. The study adopts analytical and comparative approaches by examining
relevant legal provisions, jurisprudential opinions, and judicial applications, with particular
emphasis on Iraqi law and reference to selected comparative legal practices. The study finds
that a physician’s obligation during diagnosis is one of exercising due care rather than
achieving a guaranteed result. Civil liability arises when the physician deviates from the
conduct expected of a reasonably competent physician of the same specialty and
professional level under similar circumstances, provided that damage and a causal
relationship are established. The study also concludes that hasty or superficial diagnosis,
failure to conduct necessary examinations, misinterpretation of test results, and disregard for
established medical principles constitute the principal forms of negligence giving rise to
liability. Furthermore, judicial medical expertise plays a crucial role in proving diagnostic
errors due to their technical nature, while compensation encompasses material, moral, and
consequential harm suffered by third parties. The study recommends enacting specific Iraqi
legislation governing medical liability, strengthening the role of specialised medical
committees, and raising awareness of the professional and legal standards required for
accurate diagnosis.

Key Words: Civil liability; medical error; medical diagnosis; duty of care; judicial
expertise; compensation; Iraqi law.
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