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RESEARCH TITLE

Coercive Duress in Iraqi Civil Law

Abstract

This study examines coercive duress in Iraqi civil law as one of the defects of will that
affects the validity of consent when concluding legal transactions¢ as well as the legal
consequences it produces with respect to the enforceability of contracts and the stability of
transactions. The significance of the study lies in clarifying the distinction between free will
and defective will arising from fear or threat¢ particularly in cases where duress reaches such
a serious degree that it compels a contracting party to conclude a contract in order to avoid a
greater harm. The study aims to define the concept of coercive duress linguistically¢
jurisprudentially¢« and legally under Iraqi civil law; to identify its types and conditions; to
analyze its effect on suspended contracts; and to clarify the coerced party’s right either to
ratify or revoke the contractc as well as the right to claim compensation for material and
moral damages resulting from duress. The study adopts the inductive method in collecting
the scientific material and the descriptive-analytical method in analyzing the relevant legal
provisions and juristic opinions. It concludes that coercive duress is based on two main
elements: a material element¢ represented by the use of pressure or threats involving a
serious and imminent danger to lifec property¢ or honor; and a psychological element¢
represented by the fear that dominates the will of the contracting party and drives him to
conclude the transaction. The study also concludes that a contract concluded under duress is
not void from the outset; rather« it is suspended in favor of the coerced party« who¢ after the
duress ceases¢ may either ratify it expressly or implicitly or revoke it¢ while retaining the
right to claim compensation in accordance with the rules of tort liability. The study
recommends reconsidering certain provisions of the Iraqi Civil Code¢ particularly those
related to establishing a more precise criterion for distinguishing coercive duress from non-
coercive duress¢ expanding the category of persons whose threatened harm may be legally
considered¢ and introducing an explicit provision regulating duress committed by a third
party in a manner that ensures greater protection of contractual will and the stability of
transactions.

Key Words: Coercive duress¢ defects of will¢ Iraqi civil law« suspended contract¢
compensation« tort liability.
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