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RESEARCH TITLE

Vehicle Sale Contract in Iraqi Law

Abstract

This study aims to clarify the legal nature of the vehicle sale contract in Iraqi law and the
specific formal requirements imposed by the legislator for transferring vehicle ownership. It
distinguishes between an unregistered external contract and a traffic contract concluded
before the registration officer at the competent traffic department. The study is based on a
central problem represented by the practical and judicial confusion between the sale contract
as a consensual contract under general rules, and the vehicle sale contract as a legal
transaction whose ownership-transfer effects arise only upon fulfilling the formal
requirements prescribed by Iraqi Traffic Law No. 86 of 2004, as amended, and Vehicle
Registration and Driving License Instructions No. 1 of 2009. The study adopts the inductive
method to trace the relevant legal provisions, decisions, and instructions, and the
descriptive-analytical method to examine the provisions of the Iraqi Civil Code, the Traffic
Law, and the Brokerage Law, as well as judicial applications concerning the effects of
external contracts. The study concludes that vehicle sale contracts are divided into valid
internal contracts that transfer ownership when concluded before the registration officer and
completed according to legal procedures, and ordinary or traffic external contracts that do
not transfer ownership, although they may prove a debt or obligations between the parties.
The study also shows that granting an administrative formality to external contracts through
licensed showrooms or offices is insufficient to make them valid contracts unless the
transfer of ownership is acknowledged before the competent traffic authority. The study
finds that failure to comply with the required legal formality results in the invalidity or non-
conclusion of the contract, which entails restoring the contracting parties to the position they
were in before the contract, with the possibility of claiming compensation where
appropriate. It also confirms the jurisdiction of the courts to hear disputes arising from
external contracts, without granting them the authority to order ownership transfer on the
basis of such contracts. Rather, the judicial effect is limited to applying the consequences of
invalidity, including the return of the price or the vehicle, as the case may be. The study
recommends abolishing certain procedures and instructions that burden the parties without
having a real effect on ownership transfer, and amending the relevant legal provisions in a
way that balances transaction stability, protection of contractual parties, and simplification
of vehicle registration procedures.

Key Words: Vehicle Sale Contract; Legal Formality; Iraqi Traffic Law; External Contract;
Transfer of Ownership; Contract Invalidity.
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