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RESEARCH TITLE

Controls Governing the Work of Administrative Judiciary in
Reviewing Administrative Decisions

Abstract

This study examines the controls governing the work of administrative judiciary in
reviewing administrative decisions as one of the fundamental guarantees for upholding the
rule of law and protecting rights and freedoms in the face of administrative authority. The
significance of the study lies in clarifying the legal limits that regulate judicial intervention
when examining the legality of administrative decisions, in a manner that achieves a balance
between subjecting the administration to the law on the one hand, and preventing the
judiciary from replacing the administration in exercising its discretionary power on the
other. The study adopts the analytical approach by examining the legal and jurisprudential
foundations that determine the jurisdiction of administrative courts and by distinguishing
between legality review and appropriateness review. It also highlights the development of
judicial and jurisprudential standards, particularly the public authority criterion, the public
service criterion, and modern standards based on combining public service with the methods
of public law. Furthermore, the study addresses the institutional structure of administrative
judiciary in Iraq by explaining the composition of the Iraqi Council of State, the
organization of its courts, and their role in ensuring the legality of administrative activity.
The study concludes that administrative judicial review constitutes an essential safeguard
against administrative arbitrariness and abuse of power. However, its effectiveness depends
on the existence of precise controls that prevent uncontrolled expansion into appropriateness
review, alongside the need to develop legislation regulating administrative judiciary and
strengthen its independence in line with modern trends in protecting fundamental rights and
achieving administrative justice.

Key Words: Administrative judiciary; administrative decisions; legality review;
discretionary power; Iraqi Council of State.
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