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RESEARCH TITLE

Need in Islamic Sharia and Its Impact on Legal Rulings: A
Jurisprudential, Maqasid-Based, and Figh Study

Abstract

This study examines the concept of need in Islamic Sharia and its impact on legal rulings
from a jurisprudential, maqgasid-based, and figh perspective. Need is treated as a central
concept connected to the methods of legal reasoning, the hierarchy of interests, and the
jurisprudential maxims governing facilitation and the removal of hardship. The study aims
to clarify the reality of need, its classifications, the conditions for its legal consideration, and
the distinction between need and necessity, while also explaining the wisdom behind its
legitimacy and presenting practical examples of its application in acts of worship,
transactions, and criminal law. The study adopts the inductive method by tracing the views
of scholars of Islamic legal theory and jurists regarding the concept of need, its controls, and
its fields of application. The study concludes that need occupies an intermediate level
between necessity and refinement, and that its legal consideration is based on achieving
facilitation and removing hardship without leading to the annulment of an established legal
principle or contradicting the objectives of the Lawgiver. It also shows that need may be
general, predominant, or specific, and may be original or subsidiary. Its effect appears in the
legislation of several concessions, contracts, and rulings, such as salam, wills, leasing, and
loans, in a way that realizes the interests of legally accountable individuals and preserves the
order of their religious and worldly affairs. The study affirms that the jurisprudence of need
constitutes an important approach to contemporary ijtithad, as it provides the ability to
balance texts, objectives, and the requirements of reality while adhering to the legal controls
that prevent uncontrolled expansion in granting concessions.

Key Words: Need, necessity, objectives of Islamic Sharia, removal of hardship, legal
rulings.
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Translation: Ibn al-Qayyim, Muhammad ibn Abi Bakr ibn Ayyub. (1991/1411 AH). /‘/am

al-Muwaqqi‘in ‘an Rabb al-‘Alamin. Beirut: Dar al-Kutub al-‘limiyyah.
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Translation: Ibn Rushd al-Hafid, Muhammad ibn Ahmad ibn Muhammad. (1994/1415 AH).
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Translation: Ibn ‘Abd al-Salam, ‘lzz al-Din ‘Abd al-‘Aziz ibn ‘Abd al-Salam al-Sulami.

(1991/1414 AH). Qawa'id al-Ahkam fi Masalih al-Anam, reviewed and annotated by Taha
‘Abd al-Ra’uf Sa‘d. Cairo: Maktabat al-Kulliyyat al-Azhariyyah.

Translation: Ibn Manzur, Muhammad ibn Mukarram. (1994/1414 AH). Lisan al-‘Arab.
Beirut: Dar Sadir.
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Ashbah wa al-Naza’ir ‘ala Madhhab Abi Hanifah a/l-Nu man, annotated and hadith—

referenced by Zakariyya ‘Umayrat. Beirut: Dar al-Kutub al-"llmiyyah.
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Translation: Abu Sulayman, ‘Abd al-Wahhab ibn Ibrahim. (n.d.). Necessity and Need and
Their Impact on Islamic Legislation, in Studies in Islamic Jurisprudence. Makkah: Center for
Scientific Research and Revival of Islamic Heritage, Umm al-Qura University.
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Translation: Ahmed Al-Shafei, Anmed Nagi Mahmoud. (2023). Criteria for Considering the
Shari’a Need When Applied to a Commercial Insurance Contract: An Applied Jurisprudential

Study. UAE University Journal of Legal Research, 37(94), 175-242.
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Translation: Al-Amin, Mustafa Hamid Abdullah. (2000). Controls for Estimating Necessity
and Need in Light of the Objectives of Sharia and Their Impact on the Necessary
Objectives: An Applied Usuli Study. PhD dissertation, Omdurman Islamic University,

Omdurman.
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Translation: Al-Bukhari, Muhammad ibn Isma‘il. (2001/1422 AH). A/-Jami‘ al-Sahih,
edited by Muhammad Zuhayr ibn Nasir al-Nasir. Beirut: Dar Tawq al-Najah.
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Translation: Bin Bayyah, Abdullah ibn al-Shaykh al-Mahfuz. (n.d.). The Craft of Fatwa

and the Jurisprudence of Muslim Minorities.
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Translation: Haydar, ‘Ali, Khwaja Amin Efendi. (1991/1411 AH). Durar al-Hukkam:

Commentary on the Ottoman Majalla, translated into Arabic by Fahmi al-Husayni. Beirut:
Dar al-Jil.
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Translation: Al-Khadimi, Nur al-Din ibn Mukhtar. (2002). 7he Shari’a Need: lts Reality,
Evidence, and Controls. Al-'Adl, 4(14), 1-49.
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Translation: Al-Zarga, Ahmad ibn Muhammad. (1989/1409 AH). Commentary on Islamic

Legal Maxims, revised and annotated by Mustafa Ahmad al-Zarga; coordinated and

reviewed by ‘Abd al-Sattar Abu Ghuddah. Damascus: Dar al-Qalam.
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Translation: Al-Zarqa, Mustafa Ahmad. (n.d.). T7he General Introduction to Islamic

Jurisprudence. Damascus: Dar al-Qalam.
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Translation: Al-Zarkashi, Badr al-Din Muhammad ibn ‘Abd Allah ibn Bahadur. (1994/1414
AH). Al-Bahr al-Muhit fi Usul al-Figh. Cairo: Dar al-Kutubi.
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Translation: Al-Suyuti, Jalal al-Din ‘Abd al-Rahman ibn Abi Bakr. (1983/1403 AH). A/-
Ashbah wa al-Naza’ir in the Maxims and Branches of Shafi‘i Jurisprudence. Beirut: Dar al-

Kutub al-‘llmiyyah.
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Translation: Al-Shatibi, Ibrahim ibn Musa ibn Muhammad al-Lakhmi al-Gharnati.

(1997/1417 AH). A/l-Muwafaqgat, edited by Abu ‘Ubaydah Mashhur ibn Hasan Al Salman.
Al-Khobar: Dar Ibn ‘Affan.
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Translation: Al-Shingit, Muhammad al-Amin ibn Muhammad al-Mukhtar al-Jakani.
(2019/1441 AH). Nathr al-Wurud: Commentary on Maraqi al-Su‘ud, edited by ‘Ali ibn
Muhammad al-‘Imran. Riyadh/Beirut: Dar ‘Ata’at al-‘llm and Dar lon Hazm.
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Translation: ‘Atiyyah, Jamal al-Din. (1988). T7he General Theory of Islamic Sharia.
Medina: Al-Madinah al-Munawwarah Press.
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Translation: Al-Ghazali, Abu Hamid Muhammad ibn Muhammad. (1971/1390 AH). Shifa’
al-Ghalil fi Bayan al-Shabah wa al-Mukhil wa Masalik al-Ta‘li, edited by Hamad al-
Kubaysi. Baghdad: Matba“at al-Irshad.
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Translation: Al-Qarafi, Shihab al-Din Ahmad ibn Idris. (1973/1393 AH). Commentary on
Tanqgih al-Fusul, edited by Taha ‘Abd al-Ra’uf Sa‘d. Cairo: United Technical Printing
Company.
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Translation: Kafi, Ahmad. (20()4). The Shari’a Need: Its Limits and Rules. Beirut: Dar al-
Kutub al-"‘llmiyyah.
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Translation: Muslim ibn al-Hajjaj al-Qushayri al-Naysaburi. (n.d.). Sahih Muslim, edited by
Muhammad Fu’ad ‘Abd al-Baqi. Beirut: Dar Ihya’ al-Turath al-‘Arabi.
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Translation: lbrahim, Na‘mat Muhammad Uthman. (2016). 7he Hajiyyat Objectives and

Their Impact on Legal Rulings: An Applied Study. Master’s thesis, Omdurman Islamic

University, Faculty of Sharia and Law, Omdurman.
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Translation: Ministry of Awgaf and Islamic Affairs, Kuwait. (1983-2006/1404-1427 AH).

The Kuwaiti Encyclopedia of Islamic Jurisprudence. Kuwait: Ministry of Awqaf and Islamic

Affairs.
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