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RESEARCH TITLE

The Legal Nature of the Administrative Decision and
Judicial Review Thereof

Abstract

This research examines the legal nature of the administrative decision and judicial review
thereof, considering it the principal instrument through which the administration expresses
its binding will and produces direct legal effects on the legal positions of individuals and
institutions. The study proceeds from the importance of the administrative decision in
contemporary administrative law, particularly in light of the expanding functions of the state
and the increasing intervention of the administration in regulatory, social, and economic
fields. This has made judicial review an essential guarantee for protecting the principle of
legality and preventing abuse of power. The research aims to clarify the concept,
characteristics, and types of administrative decisions, and to distinguish between individual
and regulatory decisions, constitutive and declaratory decisions, and simple and complex
decisions, while analyzing the impact of these classifications on the scope of judicial review
and the appealability of administrative decisions. The study adopts the analytical method by
examining relevant jurisprudential opinions and legal texts, as well as the comparative
method when addressing selected applications in Iraqi and Lebanese law. It also employs the
applied method through the analysis of examples of judicial rulings. The research concludes
that determining the legal nature of the administrative decision is not merely a theoretical
matter; rather, it has a direct impact on defining the extent to which the decision is subject to
judicial review. It also shows that administrative courts have gradually tended to expand the
scope of their review to include certain aspects of appropriateness, particularly in cases
involving disproportionality, deviation, or abuse of power, while remaining bound by the
principle that the judiciary must not substitute itself for the administration in exercising its
discretionary authority. The research recommends establishing clearer criteria for regulating
judicial review of appropriateness and strengthening the role of administrative courts in
protecting rights and freedoms, in a manner that achieves a balance between administrative
independence and submission to the rule of law.

Key Words: Administrative Decision, Judicial Review, Principle of Legality, Discretionary
Authority, Administrative Judiciary.
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