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Abstract

This study examines the legal nature of arbitral awards through a comparative analytical
jurisprudential approach, in light of Arab legislation and national and comparative judicial
practice. It aims to determine whether an arbitral award should be characterized as
contractual, judicial, or as possessing an independent and special legal nature. The study
further analyzes the implications of this characterization, particularly with respect to judicial
review, res judicata effect, and enforceability.

Adopting an analytical and comparative methodology, the research reviews the major
doctrinal trends, the positions of Egyptian, Jordanian, and Moroccan legislation, as well as
relevant judicial precedents and international instruments. The study concludes that the
approach recognizing the arbitral award as having a special and autonomous legal nature is
the most comprehensive, as it reconciles its contractual origin with its judicial function,
while maintaining limited judicial review to safeguard public policy without undermining
arbitral independence.

The research emphasizes that achieving a balance between arbitral autonomy and the
protection of public policy constitutes the cornerstone for ensuring the effectiveness of
arbitration as a dispute resolution mechanism at both national and international levels.
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