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Abstract

This study examines the authority of arbitral awards as the legal effect that grants arbitral
decisions finality and prevents the re-litigation of the same dispute between the same parties.
It addresses the central question of the nature, basis, and limits of this authority, and whether
it derives primarily from party autonomy, from the quasi-judicial function exercised by
arbitrators, or from a combination of both. The research also explores the moment at which
such authority arises and its relationship to enforceability.

Adopting a comparative analytical methodology, the study analyzes the foundations of
arbitration and the binding force of arbitral awards in Islamic jurisprudence, including the
positions of the major schools regarding the scope and limits of arbitration. It further
examines the approach of selected Arab arbitration laws, which generally recognize the res
judicata effect of arbitral awards while limiting judicial intervention to annulment actions
based on specific grounds. In addition, the study highlights the role of international
instruments—particularly the 1958 New York Convention—in reinforcing the cross-border
recognition and enforcement of arbitral awards.

The research concludes that prevailing jurisprudence, legislation, and judicial practice affirm
the binding authority of arbitral awards as a necessary guarantee for legal certainty and the
stability of transactions. However, such authority remains relative, confined to the parties to
the arbitration, and subject to exceptional judicial review in cases involving invalid
arbitration agreements, serious procedural defects, or violations of public policy—especially
where public policy is closely linked to fundamental principles of Sharia in certain legal
systems.

Key Words: Arbitration, Arbitral Award, Res Judicata, Annulment Action, Public Policy.
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