Humanities & Natural dadal) g Aulaay) a slad) ddaa
Sciences Journal (NSP :wisiuatll) < L s
ISSN: (e) 2709-0833
www.hnjournal.net 0.44 = 2024 plall crronl) ) Jalas

i dia | i) (e 1§ il il

1@1.@ (4 9A |

Ol b LDl daalall ¢ Bgial) AS calall ¢ glal) s

A ear ulae 1 sSall Bl Calya)
HNSJ, 2026, 7(11); https://doi.org/10.53796/hnsj711/45 ‘
https://arsri.org/10000/711/45 a3 o=l calall o jall

£2026/11/01 : il oyls +2026/10/22 :J &) 75 +2026/10/15 :JLiiad) g
Caliial)

Pa e lgiles Clileca dulaty cusall il b L) Gloally Goial) Slawd ol ) Sl Cangy
il Gy ddhall il o pCA ae sl Lol cagylll 8 gly) Slmdll 4,
Goinll Lgadll linaill (e P o Aplid) ae sl asl mgiall Gl adiag Lyl
Ll @hall duysean ysiuedy sl Gaagally Gledy) Gsinl allall (DleY) B lewn)Si Ay ccilally
Gl of dalaall g a8 5)Y) Al agaag Ay dugieall clilell dan &5 2005
Ml dolee lilaa ity ageail) 8 Wb ol ¢ledadiig ciloally Goind) JalSs i Y dagadll Clavieail
dae g piall g gundll (ha BINY) a3 Y ABUERLY) Cag Bl O 5w LS LAY @bl b gakally slsill )
i allyss Welgiily cdnn i) Caulig edpalad) Jiluoslly 4galse yiads cameall Hladll 3a3 o3k Lals
Csmay alall alail) dben G O3l Bing Las cdlay) 35l diegyie o Ailiadl) Ll53)) daaal )

ALY cilabudl Jleatind 8elud (1o 3a0g caala] Glially (3seall

ALY Gy Bl €5 oY) eladll sl yally (3 siall sApaliiall cilalSl


https://doi.org/10.53796/hnsj711/45

HNSJ Volume 7. Issue 11 Guaal) A58 A8 il al) g (3 giad) Cilesuds

Classifications of Rights and Freedoms in Modern
Legal Scholarship

Ayat Mousa Saleh'

! Department of Public Law, Faculty of Law, Islamic University of Lebanon.
Supervised by Professor Dr. Abbas Nasrallah

HNSJ, 2026, 7(11); https://doi.org/10.53796/hnsj711/45

Arabic Scientific Research Identifier: https://arsri.org/10000/711/45

Received at 15/10/2026 Accepted at 22/10/2026 Published at 01/11/2026

Abstract

This study examines the classification of fundamental rights and freedoms in modern legal
scholarship and analyzes the safeguards provided by administrative judicial review in
ordinary and exceptional circumstances, focusing on Iraq and drawing comparisons with
France. It adopts a descriptive and analytical approach with a comparative perspective,
reviewing doctrinal classifications, the recognition of rights in the Universal Declaration of
Human Rights, the two International Covenants, and the 2005 Constitution of the Republic
of Iraq, as well as constitutional and judicial safeguards and the limits of administrative
restrictions. The analysis indicates that differences in classification do not negate the
interdependence of rights and freedoms, and that their formal recognition requires effective
access to courts and opportunities to challenge administrative decisions. Exceptional
circumstances do not exempt the administration from legality; exceptional measures require
a serious threat, the inadequacy of ordinary means, proportionality, and termination when
the underlying circumstances cease. The study concludes that judicial review of
administrative restrictions is essential to balancing public order with fundamental rights and
freedoms and limiting the misuse of exceptional powers.
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