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Abstract

This study examines the emergence of administrative contracts and the criteria
distinguishing them from private-law contracts through a comparative analysis of the
doctrinal and judicial examples presented from France, Lebanon, and Iraq. It aims to explain
how the parties to a contract, its connection with a public service, and its exceptional clauses
affect its legal classification and jurisdiction over related disputes. The study adopts a
descriptive, analytical, and comparative approach to the legal scholarship, judicial decisions,
and legislative provisions discussed in the manuscript. The analysis indicates that the
participation of a public-law entity alone does not establish the administrative nature of a
contract. Its connection with a public service and the inclusion of clauses uncommon in
private law also contribute to classification, according to the legal system concerned. The
study further distinguishes contracts designated as administrative by legislation from those
administrative by nature and highlights the relevance of substantive classification to
jurisdiction. It concludes that contractual elements should be assessed together and
recommends clearer legislative and judicial criteria to promote contractual certainty while
protecting the public interest and contractors’ rights.
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