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Abstract

This study examines the role of administrative law and judicial review in protecting public
freedoms and individual property, and identifies the constraints governing restrictions on
rights in ordinary and exceptional circumstances. It adopts a descriptive and analytical
examination of the doctrinal concepts, legal provisions, and judicial decisions discussed in
the manuscript, comparing aspects of the Iraqi, Lebanese, and French experiences. The
discussion addresses the distinction between human rights and citizens’ rights,
classifications of rights and freedoms, judicial safeguards, and the conditions governing
exceptional administrative powers. It concludes that the expansion of administrative powers
during crises does not exclude judicial review. Exceptional measures require an actual
threat, the inadequacy of ordinary legal means, proportionality to necessity, and termination
when their justification ceases. The study also highlights the role of annulment proceedings
and compensation in addressing unlawful decisions and harmful administrative activity,
subject to the rules of each legal system. It recommends precisely defining emergency
powers and their duration, strengthening judicial independence and access to justice, and
ensuring the enforcement of judgments to balance public order with the protection of rights,
freedoms, and private property.
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