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Abstract

This study examines how the Security Council’s powers of referral and deferral affect the
jurisdiction and independence of the International Criminal Court. Using analytical and
descriptive methods, it examines relevant provisions of the Rome Statute and the United
Nations Charter and their implications for prosecutorial discretion, complementarity, and
State cooperation. The study finds that referrals extend the Court’s jurisdiction to situations
involving non-party States, while decisions to initiate investigations remain subject to the
Statute. Deferral of investigations or prosecutions for renewable twelve-month periods
enables the Council to influence proceedings and may weaken international criminal justice.
Political selectivity remains a concern given the influence and veto power of permanent
Council members. The study recommends clearer safeguards governing deferrals, stronger
protection of judicial independence, and limits on political interference to balance
international peace and security with the prevention of impunity.
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