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RESEARCH TITLE

Two-Tier Arbitration between Justice and Finality
(A Critical Analytical Study)

Abstract

This study examines tow-tier arbitration as a contemporary development in arbitral
practice and evaluates its impact on arbitral justice considering concerns relating to
efficiency, cost, the finality of arbitral awards, and the risk of disguised litigation. It
addresses whether tow-tier arbitration undermines the essence of arbitration or constitutes an
exceptional mechanism capable of improving the quality of arbitral awards in specific
disputes.

Adopting a critical analytical and comparative approach, the study draws on doctrinal
analysis and arbitral and judicial practice, with reference to the decision of the Supreme
Court of India in Centrotrade, which confirmed the relative not absolute nature of arbitral
finality and upheld the permissibility of limited, agreement-based arbitral review.

The study concludes that tow-tier arbitration is neither a general mode for arbitration nor an
inherent guarantee of superior justice, However, when narrowly designed and procedurally
confined, it may enhance arbitral justice in complex international or highly technical
disputes. The study demonstrates that the challenges are associated with this mechanism
stem primarily from excessive scopes of review and poor procedural design, and therefore
recommends permitting tow-tier arbitration as an exceptional, party-driven option, subject to
clear safeguards balancing justice, efficiency, and finality.

Key Words: Arbitration, Justice, Finality, Party Autonomy, Tow-Tier, Annulment.
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