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RESEARCH TITLE

The Principle of Equality in Administrative Law

Abstract

This study examines the principle of equality in administrative law as a cornerstone for
procedural justice and equal opportunity before public administration, focusing on the
employee—administration relationship in the stages of appointment and selection. It adopts
an analytical method of constitutional, legislative, and international instruments, and offers a
critical reading of the distinction between formal (legal) equality and substantive (actual)
equality. The analysis surveys key provisions in constitutions and instruments (the French
Declaration of the Rights of Man and of the Citizen of 1789; the Universal Declaration of
Human Rights of 1948; the Iraqi Constitution of 2005—especially Articles 14 and 16; and
the amended Egyptian Constitution of 2014), as well as Iraqi laws governing public service
(the Civil Service Law No. 24 of 1960, as amended; the Federal Civil Service Law No. 4 of
2009; the Salaries Law No. 22 of 2008; and Civil Service Instructions No. 119 of 1979).
The study concludes that the legal framework lays down general principles of equality and
equal opportunity and sets objective general and specific conditions for holding public office
(nationality, age, medical fitness, good conduct, and qualifications). However, practice still
reveals gaps related to limited transparency in vacancy announcements, uneven standards for
tests and interviews, and an overbroad exercise of administrative discretion at the expense of
merit. The paper proposes reforms to realize substantive equality, foremost: binding,
uniform, and public competition rules; mandatory wide publication of vacancies;
empowering the Federal Civil Service Council to oversee selection and promotion based on
competence; establishing independent grievance and oversight mechanisms; and shifting to
auditable digital platforms grounded in objective criteria. In doing so, the principle of
equality moves from a proclaimed norm to an institutional practice that strengthens public
trust and the rule of law.

Key Words: equality; administrative law; public office; equal opportunity; appointment;
selection; Federal Civil Service Council.
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