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RESEARCH TITLE

Genocide in International Law: Elements of the Crime and the
Features of the International Criminal Court

Abstract

This study examines genocide as one of the gravest international crimes targeting human
existence, by unpacking its constituent elements under international law and delineating the
scope of the International Criminal Court’s (ICC) jurisdiction over it. It adopts an
analytical-comparative approach to the foundational texts—the 1948 Genocide Convention
and the Rome Statute—and to the case law of the ad hoc international criminal tribunals for
Rwanda and the former Yugoslavia, while highlighting the ICC’s role as a permanent
judicial mechanism. The findings indicate that the material element is satisfied by
committing one or more of the exhaustively enumerated acts (e.g., killing, inflicting bodily
or mental harm, or imposing life conditions intended to bring about physical destruction),
whether by commission or omission where a legal duty exists, and within a pattern of
widespread and systematic conduct directed at a national, ethnic, racial, or religious group as
such. The mental element requires special intent to destroy the group, in whole or in part—
distinguishing genocide from crimes against humanity—with judicial flexibility in assessing
what constitutes “in part” in terms of quantitative magnitude or qualitative impact. The study
further shows that the ICC’s temporal jurisdiction is non-retroactive and applies only after
the Rome Statute’s entry into force; that territorial, personal, and complementarity
parameters govern the exercise of jurisdiction; and that its subject-matter jurisdiction is
confined to the most serious crimes. It recommends expanding criminalization to encompass
forms of “cultural genocide,” repealing provisions that allow deferral of jurisdiction, and
strengthening cooperation and domestic legislation to ensure there is no impunity.

Key Words: Genocide; special intent; material element; mental element; Rome Statute;
International Criminal Court; temporal and territorial jurisdiction; 1948 Genocide
Convention.
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