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Abstract

This study explores the requirement of actual possession (qabd) of pledged property under
Libyan law and the extent to which the legal provisions align with the rulings of Islamic
Sharia. It aims to clarify the concepts of possession and holding of pledged assets from both
a juristic and legal perspective, within the framework of analyzing the core issue:
determining the Islamic and legal stance on the requirement of possession in the contract of
pledge, and the legal implications of such possession on the validity and binding nature of
the contract. The central question addressed is: To what extent does Libyan legislation—
particularly with regard to mortgage (rahn rasmi) and possessory pledge (rahn hiyazi)—
comply with the requirements of possession and holding as stipulated in Islamic
jurisprudence?. The study adopts a descriptive-analytical methodology, relying on both
primary and secondary data collected from relevant juristic and legal sources, including
master's and doctoral theses, peer-reviewed academic journals, and credible online research
platforms. The study concludes that, in Islamic jurisprudence, a pledge contract is not
deemed binding unless actual or constructive possession of the pledged property is achieved.
However, the Libyan Civil Code considers the registration of the pledged movable or
immovable property in the official registry as sufficient, thereby reducing possession to a
formal, constructive level that lacks the substantive elements of actual or valid constructive
possession as recognized in Islamic law.

Key Words: Possession, Holding, Pledge, Pledged Property, Libyan Law, Islamic
Jurisprudence.
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