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RESEARCH TITLE

The Legal Judgment of Medical Liability

Abstract

This study examines the legal aspects of medical liability within private law, focusing on
compensation rules arising from medical errors under both contractual and tort liability. The
study offers a detailed analysis of judicial and contractual compensation mechanisms,
distinguishing between monetary and non-monetary forms of compensation and considering
the role of personal circumstances of the injured party in determining compensation
amounts. A key issue addressed is the timing of compensation assessment, particularly in
cases involving evolving or future harm. The research adopts an analytical comparative
approach between Iraqi and Lebanese legislation, supported by jurisprudential opinions and
judicial precedents. The findings underscore the necessity of implementing a medical
liability insurance system to balance patients’ rights with the protection of physicians from
personal bankruptcy. The study recommends legislative reforms in Iraq to better regulate
compensation for damages resulting from advanced medical technologies.

Key Words: Medical liability, judicial compensation, contractual liability, moral damage,
Iraqi legislation.
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