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RESEARCH TITLE

The Role of Constitutional Judiciary in Consolidating
Democracy in Iraq

Abstract

This study examines the pivotal role of the constitutional judiciary, represented by the
Federal Supreme Court, in supporting democratic transformation and entrenching principles
of good governance in Iraq after 2003. It is based on the premise that an independent and
effective constitutional judiciary is a fundamental condition for the success of any
democratic experience, especially in countries transitioning from authoritarian regimes. The
study reviews the legal and functional framework of the Court and analyzes a set of its
decisions related to the protection of constitutional, political, and social rights—particularly
the rights to ownership, nationality, and citizenship—as examples of its intervention to
safeguard rights and freedoms from overreach by the legislative or executive branches. The
findings show that despite political and legal challenges, Iraq’s constitutional judiciary holds
significant potential to uphold the constitution and maintain a balance between powers,
provided that its independence is strengthened and its legal framework is modernized. The
study recommends enhancing constitutional culture and reinforcing the Court’s
independence as essential steps toward democratic consolidation and the rule of law.
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