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RESEARCH TITLE

TERMINATION OF THE SALES CONTRACT DUE TO THE BUYER
OR SELLER’S BREACH OF THEIR OBLIGATIONS

Abstract

This research aims to identify the conditions and types of rescissions and the legal ruling
imposed on each type of rescission. It also aims to identify the effects of rescission, which is
the cessation of the contractual bond between the contracting parties, i.e., the return of the
contracting parties to the state they were in before the contract. The research used the
analytical and comparative approaches. The research reached several results, the most
important of which is that rescission can be defined as the penalty resulting from the failure
of one of the contracting parties to fulfill the obligation assigned to him in the contract,
resulting in the termination of the contractual bond and its cessation retroactively. The
research presented several recommendations, the most important of which is the need to
amend Article 177 of the Iragi Civil Code by introducing a provision that explicitly indicates
that the creditor has a choice between requesting rescission or requesting execution,
considering that this is what has been ruled in the courts and what has been addressed by
civil law commentators regarding the penalty of rescission. The research also recommended
that the law should set an upper limit for the period that can be granted to the debtor, and
that an exception should be made for the case in which the debtor proves the existence of a
genuine excuse as a reason for the delay in fulfilling the obligation.

Key Words: Termination of contract, buyer, seller.
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