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RESEARCH TITLE

Challenges Applying the New York Convention in International
Sales Disputes: Between Recognition of Arbitral Awards and National
Sovereignty (A Comparative Study)

Abstract

This study explores the challenges of applying the 1958 New York Convention in
international sales disputes, focusing on the balance between the recognition and
enforcement of arbitral awards and the preservation of national sovereignty. It analyzes
Article V defenses (arbitrability, due process, excess of jurisdiction, public policy) and
accession reservations, highlighting their impact on enforcement speed and costs. The
comparative analysis between civil law and common law systems reveals differences in
judicial scrutiny and the scope of public policy, as well as the divergent effects of annulment
at the seat on foreign enforcement. The study further examines contractual drafting of
arbitration clauses, seat selection, language issues, and the overlap with the CISG. It
concludes that the gap between the Convention’s uniform text and diverse national
applications stems from legal and institutional factors, and proposes practical solutions to
reduce uncertainty while respecting judicial sovereignty.

Key Words: New York Convention 1958, International Arbitration, National Sovereignty,
Public Policy, Enforcement of Arbitral Awards.
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