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RESEARCH TITLE

THE THIRD PARTY AND ITS BASIS IN THE CONTRACT
- A COMPARATIVE STUDY

Abstract

This research aims to shed light on third parties in contracts, clarify their legal position, and
study the role they play toward contracting parties. It also aims to identify the limits at
which third parties operate with respect to contracts and the rights of contracting parties. The
research follows an analytical and comparative approach. The research reached several
results, the most important of which is that the Iragi legislator did not pay much attention to
the role of third parties and non-contractors in the contract and came with few texts that
dealt with the role of third parties and differentiated between third parties with a mahram
mahram and non-foreigners, as it gave the former the right to enter into the contract and
amend its terms in the event that the contract was concluded due to coercion or a specific
defect of the will, as stated in the text of Article (112\3) of the Civil Code, and that this text
only dealt with the role of third parties and gave them a role in entering into the contract.
The research also reached that the Egyptian legislator expanded the scope of third parties in
entering into the contract, as it did not specify or stipulate kinship to request the annulment
of the contract in the event of coercion on third parties. This came in the text of Article
(127\3), which came with an absolute text and said coercion on the contracting party or third
parties and did not specify whether they were mahrams or not. Thus, the Egyptian legislator
expanded the circle of third parties and gave them the right to have a role, and the
contracting party whose rights were lost has the right to refer to the judiciary and request the
annulment of the contract. The study presented several recommendations, the most
important of which is that Iraqi legislators should take a comparative approach to expanding
the scope of third parties and establish rules and provisions that relieve and rescue non-
contractors from the obligations they incur as a result of contracts to which they were not
parties. The study also recommended the need to expand legal studies and research to
address the lack of texts addressing the position of third parties in civil and Arab laws.

Key Words: Third parties, contract, contractors, Iraqi legislator, Egyptian legislator.
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